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Eligibility to be a Charity Trustee (Board of Director)

The Charities and Trustee Investment (Scotland) Act 2005 s. 69 disqualifies anyone from acting as a Trustee if they fall into any of the following categories:

2(a) has been convicted of— 

(i) an offence involving dishonesty, unless spent by virtue of the Rehabilitation of Offenders Act 1974 
(ii) an offence under this Act, 

(b) is an undischarged bankrupt, 

(c) has been removed, under section 7 of the Law Reform (Miscellaneous Provisions) (Scotland) Act 1990 (c. 40) or section 34 of this Act, from being concerned in the management or control of any body, 

(d) has been removed from the office of charity trustee or trustee for a charity by an order made— 

(i) by the Charity Commissioners for England and Wales under section 18(2)(i) of the Charities Act 1993 (c. 10), section 20(1A)(i) of the Charities Act 1960 (c. 58) or section 20(1) of that Act (as in force before the commencement of section 8 of the Charities Act 1992 (c. 41)), or 

(ii) by Her Majesty’s High Court of Justice in England, on the grounds of any misconduct in the administration of the charity for which the person was responsible or to which the person was privy, or which the person’s conduct contributed to or facilitated,

(e) is subject to a disqualification order or disqualification undertaking under the Company Directors Disqualification Act 1986 (c. 46) or the Company Directors Disqualification (Northern Ireland) Order 2002 (S.I.2002/3150). 

It is a Criminal Offence under this Act to act as a Trustee while disqualified, punishable by a prison sentence of up to 2 years, a fine, or both. (C&T I (S) Act 2005 s 70 1a,b).

In some circumstances OSCR can be asked to waive disqualification (C&T I (S) Act 2005 s 69 4,5,6).

In addition the Finance Act 2010 indicates a number of factors (but not limited to these) that may lead Her Majesty’s Revenue and Customs (HMRC) to decide that a manager is not a fit and proper person:
· A history of tax fraud

· A history of other fraudulent behaviour including misrepresentation and /or identity theft

· HMRC have knowledge of involvement in attacks against or abuse of tax repayment systems

· Barred from acting as a charity trustee by a charity regulator or Court, or being disqualified from acting as a company director

As an organisation Amina – the Muslim Women’s Resource Centre has a responsibility to ensure no-one takes on the role of a Trustee while disqualified. 

All Board of Directors are therefore required to sign the declaration below, based on the HMRC model declaration, and to bring to the attention of the Chair/Secretary of Amina – the Muslim Women’s Resource Centre any changes of circumstances that may affect eligibility to be a Board of Director.
Declaration for fit and proper persons
I, ____________________________________________, declare that I
· have not been disqualified from acting as Charity Trustee, and to the best of my knowledge am not aware of any circumstances pending that could lead to my disqualification
· I have not been convicted of an offence involving deception or dishonesty (or any such conviction is legally spent

· I have not been involved in tax fraud

· I am not an undischarged bankrupt

· I have not made compositions or arrangements with my creditors from which I have not been discharged

· I have not been removed from serving as a charity trustee, or been stopped from acting in a management position within a charity

· I have not been disqualified from serving as a Company Director

· I will at all times ensure the charity’s funds, and charity tax reliefs received by this organisation, are used only for charitable purposes
Signed____________________________________     Date ______________________
Home Address __________________________________________________________

______________________________________________________________________
Previous Address (if moved in past 12 months) ________________________________

______________________________________________________________________

Date of Birth ___________________     National Insurance Number _______________

If you have signed this declaration but want to make any information known or clarify any points please add them in the space below

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

